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Environmental Protection Agency § 35.6550 

COPYRIGHT REQUIREMENTS UNDER A 
COOPERATIVE AGREEMENT 

§ 35.6450 General requirements. 
The recipient must comply with the 

requirements regarding copyrights de-
scribed in 40 CFR 31.34. The recipient 
must comply with the requirements re-
garding contract copyright provisions 
described in § 35.6595(b)(3) of this sub-
part. 

USE OF RECIPIENT EMPLOYEES (‘‘FORCE 
ACCOUNT’’) UNDER A COOPERATIVE 
AGREEMENT 

§ 35.6500 General requirements. 
(a) Force Account work is the use of 

the recipient’s own employees or equip-
ment for construction, construction-re-
lated activities (including architecture 
and engineering services), or repair or 
improvement to a facility. When using 
Force Account work, the recipient 
must demonstrate that the employees 
can complete the work as competently 
as, and more economically than, con-
tractors, or that an emergency neces-
sitates the use of the Force Account. 

(b) Where the value of Force Account 
services exceeds $25,000, the recipient 
must receive written authorization for 
use from the award official. 

PROCUREMENT REQUIREMENTS UNDER A 
COOPERATIVE AGREEMENT 

§ 35.6550 Procurement system stand-
ards. 

(a) Recipient standards—(1) Procure-
ment system evaluation. (i) An applicant 
or recipient must evaluate its own pro-
curement system to determine if the 
system meets the intent of the require-
ments of this subpart. After evaluating 
its procurement system, the applicant 
or recipient must complete the ‘‘Pro-
curement System Certification’’ (EPA 
Form 5700–48) and submit the form to 
EPA with its application. 

(ii) The certification will be valid for 
two years or for the length of the 
project period specified in the Coopera-
tive Agreement, whichever is greater, 
unless the recipient substantially re-
vises its procurement system or the 
award official determines that the re-
cipient is not following the intent of 
the requirements in this part. (See sub-

paragraph (a)(4) of this section regard-
ing EPA right to review.) If the recipi-
ent substantially revises its procure-
ment system, the recipient must re- 
evaluate its system and submit a re-
vised EPA Form 5700–48. 

(2) Certified procurement system. Even 
if the applicant or recipient has cer-
tified that its procurement system 
meets the intent of the requirements of 
this subpart, the EPA award official re-
tains the authority as stated in: 

(i) Section 35.6565(d)(1)(iii), ‘‘Non-
competitive proposals,’’ regarding 
award official authorization of non-
competitive proposals; 

(ii) Section 35.6565(b), ‘‘Sealed bids 
(formal advertising),’’ regarding award 
official approval for the use of a pro-
curement method other than sealed 
bidding for a remedial action award 
contract, except for Architectural/En-
gineering services and post-removal 
site control; 

(iii) Section 35.6550(a)(9), ‘‘Protests,’’ 
regarding EPA review of protests; and 

(iv) 40 CFR 31.36(g)(2)(iv), ‘‘Awarding 
Agency Review,’’ regarding the review 
of proposed awards over $25,000 which 
are to be awarded to other than the ap-
parent low bidder under a sealed bid 
procurement. 

(3) Noncertified procurement system. If 
the applicant or recipient has not cer-
tified that its procurement system 
meets the intent of the requirements of 
this subpart, then the recipient must 
follow the requirements of this subpart 
and allow EPA preaward review of pro-
posed procurement actions that will 
use EPA funds. In addition, the recipi-
ent’s contractors and subcontractors 
must submit their cost or price data on 
EPA Form 5700–41, ‘‘Cost or Price Sum-
mary Format for Subagreements Under 
U.S. EPA Grants,’’ or in another format 
which provides information similar to 
that required by EPA Form 5700–41. 
This specific requirement is an addi-
tion to the requirements regarding cost 
and price analysis described in § 35.6585 
of this subpart. 

(4) EPA review. EPA reserves the 
right to review any recipient’s procure-
ment system or procurement action 
under a Cooperative Agreement. 

(5) Code of conduct. The recipient 
must comply with the requirements of 
40 CFR 31.36(b)(3), which describes 
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